decree created about 50 law-and-order operations, which should be exceptional but became a palliative strategy for continuing problems in the federation units 4 .
Besides the criticism on the preparation of service members to act in direct contact with civilians on the streets, in times of peace, the army's performance in conflicts of public security has generated discussions about the limits of the military penal code and the jurisdiction of the military justice towards civilians, and thus considering the safeguard of human rights and democracy.
Thus, the role of the Army as a Public Security agent has to be investigated to throw light on two issues related to criminal prosecution by military agencies. One problem consists of an increased number of military felonies, especially due to changes in legislation for crimes committed by service members against life in the context of law-and-order (LAO) operations. Moreover, the other comprises the maintenance of military courts with jurisdiction over civilians with military personnel in policing actions of the Armed Forces in peacetime.
In doing so, we developed an exploratory and qualitative research based on documents from secondary sources of national and international legal writings and case law, and from primary sources of Brazilian legislation.
crItIcIsm on PolIce Work In PublIc safety
For some time, public security has occupied a central space in political debates, following different approaches according with the existing decision-making institutions 5 . Above all, in late modernity, the fear of crime and terrorism has been demanding solutions that are more effective, which is well represented by a constant vigilance 6 . 4 MINISTÉRIO DA DEFESA. DISTRIBUIÇAO DAS OPERAÇÕES DE GLO 1992 FABRETTI, Humberto Barrinuevo. Políticas de segurança Pública: questionamentos preliminares. In: SMANIO, Gianpaolo Poggio; BERTOLIN, Patrícia Tuma Martins; BRASIL, Patrícia Cristina (Orgs.). O Direito na Fronteira das Políticas Públicas. Páginas&Letras, 2015, p.23. Within this context, questions, controversies, and conflicts regarding public security actions and institutions increase concomitantly, especially those related to policing and police authority 7 . Police can be understood as a military or civil institution that has an organized personnel body with obligations, including the crime control and public order maintenance, even if physical force must be used 8 . These obligations were authorized by the society and respective governments and were applied to these people 9 .
The Brazilian military police model dates back from the arrival of the Second Line of auxiliary troops, in the Lisbon standards 10 . The police structure has two forces, one civil and another military, a model that has persisted more clearly since the arrival of the Royal Family 11 . The policing mandate can be understood as "the exercise of coercive power legitimately and legally backed by the force"
12
. The police power 7 LEMES, Thiago Morais de Almeida e GARRIDO, Rodrigo Grazinoli. Transformações das instituições de segurança pùblica brasileira e seus reflexos no reconhecimento do mandato e na accountability. Revista Direito & Paz. v. 1, n. 36, 2017, p.218 Ibdem, p.38. as defined by the National Tax Code (Law nº 5172/1966) should not be thwarted, but it can be interpreted from the following wording:
Art. 78. The police power is deemed as a public administration activity that, limiting or disciplining right, interest or freedom, regulates the practice of an act or abstention of a fact, by virtue of public interest related to safety, hygiene, order, customs, discipline of production and market, the exercise of economic activities which are dependent upon concession or authorization by the Public Power for public peace or for the respect for property and individual or collective rights.
Certainly, the policing mandate not always was developed to serve the citizen but, above all, towards the fulfillment of specific political interests 13 That way, even in a democratic society, tensions and contradictions remain to be solved in this action.
Also, democratic and citizen actions should not be confused with neglect of the use of force, but rather the qualitative differences between force and violence must be underscored. Police action is fundamentally based on the use of force, within legality and legitimacy 14 . Thus, the policing mandate has to be an instrument of conflict management and coercion limited by legislation and social legitimacy.
Lastly, among the apparent contradictions of democratic police action are the limits of discretion. Police action should not be restricted as discretion is required to act differently in each case, demanding immediate and emergency decisions 15 . As a result, the police will always be like a "glass" waiting for the "stones" to be shattered. This subtle irony 13 LEMES, Thiago Morais de Almeida e GARRIDO, Rodrigo Grazinoli. Transformações das instituições de segurança pùblica brasileira e seus reflexos no reconhecimento do mandato e na accountability. Revista Direito & Paz. v. 1, n. 36, 2017, p. 228. 14 Ibdem, p.41. was well established by Marx 16 : "the police become both the main support and the main threat to a democratic society".
The training of Brazilian police officers is by far still part of a repressive proposal, based on criminal punitivism, militarism, and under a dogmatic vision typical of bachelorism 17, 18, 19, 20, 21 . Kant de Lima points out that this training, focused on obedience to the rigid canons of law and hierarchy relations between positions, reveals to be: [...] distanced from the essential for a good performance of police functions, which consists of making real-time, autonomous, and independent decisions subjected to further liability, which include an unpredictable variety of issues that are delivered.
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. This lack of preparation for reality often leads the officers to go beyond the limits of law on behalf of "defense of public order" for believing in a clear division between citizens and enemies of society 
agents of the armed forces, the mIlItary staff
According to the definition found in the Aurélio Portuguese Dictionary, a military officer is someone who is taking part of "the Army's career", participating in "wars", "battles", among others.
In turn, the Military Penal Code brings a legal concept for it in its article 22, adding that "a serviceperson is [...] anyone who, in time of peace or war, is incorporated into the Armed Forces to serve in all ranks and grades, or subjection to military discipline". While the article 142 of the Federal Constitution, specifically at § 3, determines that "the members of the Armed Forces are military officers". 30 C.F. art. 144 Public security, the duty of the State, the right and responsibility of all, is exercised for the preservation of public order and the security of persons and property, through the following organs: I -federal police; II -federal highway police; III -federal railway police; IV -civil police; V -military police and military fire brigades. 31 C.F. art. 142 The Armed Forces, consisting of the Navy, the Army and the Aeronautics, are permanent and regular national institutions, organized on the basis of hierarchy and discipline, under the supreme authority of the President of the Republic, and are designed to defend The guarantee of constitutional powers and, on the initiative of any of them, of law and order. I -professional soldier; II -incorporated soldier to provide initial military service during periods foreseen by legislation or extensions; III -members of the Armed Forces Reserve when summoned, reinstated, designated or mobilized; IV -students of a military training body of active-and reserve-duty personnel; and V -in time of war, every Brazilian citizen mobilized for service in the Armed Forces.
Next comes the figure of an inactive military person, who is in remunerated reserve, retired or in both categories, exceptionally (fulfilling task for a certain time after reservation), as stated in paragraph "b" of § 1 of the article 3, from the Military Statute, as follows: b) In inactive status:
I -Agents in a remunerated reserve belonging to the Armed Forces and receiving remuneration from the Union, but still subject to the provision of service on active duty, upon summons or mobilization; and II -retired persons that, when had undergone one of the above situations, are permanently exempted from active duty, but continue to receive remuneration from the Union.
In addition, those who are considered military officers are required dedication and continuous improvement through continuous and entirely devoted activity in favor of the primary purposes of the Military Forces, as well as intellectual capacity, physical ability, and moral reputation. 
oPeratIons of laW and order (lao)
As taught by Agra 38 , the Armed Forces, composed of the Brazilian Navy, Army, and Air Force, "are the contingent of men whose primary prerogative is the Nation's defense, noting that these three forces have relative autonomy, following the guidelines formulated by the Ministry of Defense".
The Federal Constitution, in turn, besides conferring the task of defending the country on the Armed Forces, it establishes their responsibilities, specifically in the article 142, such as "the guarantee of constitutional powers and, by the initiative of any of these, of the law and order". Therefore, besides being based on principles, as will be seen from now on, the Armed Forces have attributions both in an external and internal sphere of our territorial delineations.
Abroad, the Armed Forces were given responsibility of maintaining the National Security and Sovereignty, ensuring the defense against threats from other States, as guardian of the Brazilian territory. In the National Defense field, the Armed Forces are supposed to protect the Brazilian population and look after national interests, protecting the country against any kind of threat that may harm its sovereignty. Furthermore, Hely Lopes Meirelles 39 emphasizes that "National Security is an integral and permanent surveillance of the State over its territory, safeguarding the people, its political regime and institutions".
On the other hand, within a national scope, on continuance and regularity matters, "the forces are permanently disposed since they are linked to the very existence of the State, and cannot be dissolved for functioning continuously"
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. Thus, the Armed Forces will also be in charge of ensuring the constitutional powers, when requested, and mainly by means of request, interventions would occur, but in due course of time in very special situations In the first assumptions (federal intervention; state of defense; state of siege), there is a direct interference with the exercise of fundamental rights and autonomy by Federation Units. In the other three, the same is not true. Specifically, in nationally relevant events, the role of the Armed Forces in Public Security is regulated by the article 5, sole paragraph of Decree nº 3,897/01, wherein the military officers "are entrusted to network with local authorities". In addition, the role in policing work In spite of the lack of exceptions, to fulfill the demands for the action of the Armed Forces in Public Security, all the instruments for the preservation of the public order and the safety of people and property must be exhausted, or being unable to be employed. However, such joint action with military forces, instead of being occasional and of short duration, has been reiterated and for an indefinite period. , the political choice to militarize public security has become quite evident in recent years. This author also reports that, only in 2017, the following LAO operations were decreed: In the last days of December 2017, the government enacted another LAO operation; sending two thousand men from the Armed Forces to Rio Grande do Norte, initially for a fortnight 46 . This operation was due to a strike by the state police officers over unpaid wages and poor work conditions. Of course, public safety is everyone's right and state's responsibility, being embodied by the exercise of police power involving any action for public safety (article 144 of the Federal Constitution). However, among the public agencies responsible for public safety would be the The latest cases of use of the Armed Forces outside of the constitutional scope have occurred in support of prisons. Only in the first quarter of 2017, several prisoner rebellions culminated in the death of public order and people property and well-being listed in article 144 of the Federal Constitution. §3o The instruments listed in the article 144, Federal Constitution, are considered exhausted when, at a given moment, they are formally recognized by the respective Federal or State Executive Chief as unavailable, inexistent or insufficient to the regular performance of a constitutional mission. §4o If fulfilled the conditions in § 3o of this article, after message of the Federal President, operational bodies of the Armed Forces will be activated, which will develop, at times in a previously established area and for a limited time, preventive and repressive actions required to ensure the result of law and order operations. §5o Once the Armed Forces are designated for law and order operations, the competent authorities should transfer, through a formal act, the operational control of public security bodies to the new authority in charge; so coordination centers for operations are formed, being composed of representatives of public bodies, under its operational control or with related interests. 49 It is unambiguously that the use of the Armed Forces has become a recurrent and trivial tool, which does not tackle the root of the problem, but presents a fast and media solution, using the population confidence as sedative against problems with the growing criminality and wishes for effective responses by the State.
The ordinary use of the Armed Forces denotes the lack of investments in public security and politicizing the issue. Thus, such a choice demonstrates that there is no intent of improvements to assure social peace, increasing the Union's interference with states' affairs and threatening the federative pact.
mIlItarIzatIon of PublIc securIty and human rIghts
The use of Armed Forces in Public Security should occur only in exceptional situations, because when enforcement of these agents is It should be clear that the constitutional use of the Armed Forces is not being discussed here, but rather the suitability and preparation of agents. According to Flavia Piovesan, prior to take any measure, it is needed to "respect the legal principles of reasonableness, proportionality, and necessity to avoid that any federal decree or intervention provides the possibility of a State acting under principles of authoritarianism" As Military Justice Jurisdiction varies with each country, the related cases occupied about 11% of the total number of crime cases reaching the International Court of Human Rights. Overall, the Court recognizes that there are still some challenges to be overcome by the Military Justice to ensure the human rights. These include the right to a due process, an effective judicial protection, and the duty to investigate and prosecute those responsible for human rights violations 67 .
In seeking standards that limit the military justice action internationally, it must be deemed a restrictive military jurisdiction scope, besides special or exceptional, excluding civilian trials and those of military personnel directly involved in minor crimes, directly related to the military order 68 . Zaverucha and Melo Filho 69 considered that only countries that strictly follow these precepts would be democratic, being unjustifiable the exceptions found in the Brazilian Military Justice Code.
A more detailed analysis on international jurisprudence was reported in a very complete paper by Rabelo Neto 70 , who investigated 31 cases tried between 1999 and 2015, by the Inter-American Court of Human Rights (ICHR). According to this author, the ICHR considered the Military Court unable to judge civilian cases in 27 out of those, once it would infringe the legally binding principle of natural justice. Hence, the process would be rigged from the beginning and, thus, the ICHR avoided mentioning the defendant. In one of these cases, the ICHR considered the Military Justice partially and without independence.
With respect to jurisprudence, the author, specifically regarding the Brazilian Military Justice, does not rule out the possibility of the Military Justice judging civilians. However, he points out that, for an independent and impartial jurisdiction, in these cases, the military officers that are members of the Justice Council should not take part in trials 71 .
conclusIon
Discussions on the use of the Armed Forces in public security should not be restricted to issues of "on the edge" of the public security system, that is, the ostensive ways of solving conflicts in peacetime, when in direct contact with civil society. In fact, such discussions should encompass military action throughout criminal prosecution. Thus, it should be analyzed the employment of the Judicial Police, the Military Public Ministry, and, above all, the Military Justice of the Union and of the States, in jurisdictionally on cases involving civilians and military officers who practice crimes that would not fit, in principle, among those who face administration and military hierarchy and discipline.
If these limits are not observed, the use of the Armed Forces is likely to violate human rights, hence, overcoming the defenses of democratic ideology. Thus, by further expanding the interpretation of what is considered a military crime, with an enlarged military courts jurisdiction over civilians, Brazil runs to enter in a dangerous exception state. In addition, applying the military personnel recurrently in LAO actions to solve the public security irregularities in federation units, despite recognizing vulnerable States, jeopardize the federative pact. 
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